November 17, 2008

Cassia County Commissioners

Cassia County Zoning Board

Subject:  Permitted and Conditional Use Policies in Multiple Use Zones
Dear Commissioners and Board Members,

Mr. K Wells of the Basin addressed members of the Cache Peak Civic Association at our last meeting.  He described the concerns that he and other residents have  regarding the permitting of a subdivision in the Basin.  Recognizing that development of subdivisions is spreading to our rural communities, the Cache Peak Civic Association voted to work with the citizens of Oakley and other areas throughout the county.  Respect must be given for the right of the property owner to use his land as he sees fit.  At the same time, the issues of single dwelling sewers, water development in critical ground water areas, road development, etc., all compressed into a small area can have a tremendous impact on neighboring properties.
We request that subdivision permits in a multiple use zoning area be changed from a permitted activity to a conditional use permit.  Other permitted uses which we think should be considered for a conditional use listing include car and motorcycle racing tracks, golf courses and country clubs, sewage lagoons, concrete product manufacturing, wind farms and turbines, and condominiums.  The chart provided in the Cassia County zoning regulations lists permitted and conditional use activities throughout the county.  One activity is listed as conditional.  A similar activity---or one that is more intrusive---may be permitted.  There doesn’t seem to be a consistent policy regarding development in Multiple Use areas.   Changing an activity from permitted to conditional would not necessarily stop the development of a given project.  It would however, allow for discussion and input so that the zoning board could make a more informed decision. 
Subdivisions and similar developments were never intended to be part of the multiple use scenario.  The county’s multiple use policy states that much of the land in the county is “considered to be of remote location, less productive land, or is otherwise situated or categorized so as to require no regulation at this time.”  The objective, acknowledging the rights of private property owners to make decisions for their land, lists the uses of such land as “principally for agriculture, (grazing), …watersheds, mineral and recreation areas as well as for single-family dwellings dispersed over large distances.”
The conditional uses section (9-13-1) recognizes that new uses “are appearing daily” and that they should be considered on an individual basis.  This would enable a hearing to at least allow neighbors the opportunity to participate in the permitting process.  Granted, sometimes people use such a hearing as an attempt to stop any growth or limit use of private property, but sometimes there are extenuating circumstances of which local residents might be aware.  For example, in the Basin area, the residents living downstream from the subdivision are concerned about the placement of over twenty septic tanks in their watershed area.  They also worry about dangerously high water during the spring runoff.  These situations and others impact the neighbors as well as the prospective home owner.  Open discussion of such concerns would be of value to all parties.

Zoning is a very emotion packed issue in our county.  Most of us, especially in the rural areas, have traditionally been opposed to zoning laws.  We all want to be able to use our land however we want.  But we want our neighbors limited in what he does with his property.  The problem now is that proposed land uses have changed.   Many of us never envisioned a 10,000 cow dairy or a subdivision doubling the population of our community.  These developments can bring serious consequences to an area and care should be taken to make sure that both the property owner and the neighbors feel that potential problems have been addressed.

The Cache Peak Civic Association urges the Cassia County Commissioners and members of the Zoning Board to consider changing the designation of subdivision development in Multiple Use Areas from a permitted activity to a conditional use classification.  We feel that a conditional use  permit hearing open to the residents of an area impacted by the subdivision, would be beneficial to the developer, the prospective buyer and the neighbors.  We also feel that other activities which are not included under traditional agriculture expansion, grazing, watershed, mineral, recreation and single family dwellings dispersed over large distances, should be considered for a change to conditional permits as well.  Open discussion and cooperation is going to be necessary as such uses become more frequent in Cassia County.
Sincerely,

Janis Durfee

Corresponding Secretary

Cache Peak Civic Association

PO Box 175

Almo, Idaho 83312

durffam@atcnet.net
Dee Jay Stanger, President

George Darrington, Vice President

cc:  Cassia County Commissioners, Mr. Kerry McMurray, Cassia County Zoning Board Members
